
LINCOLN CITY/LANCASTER COUNTY PLANNING STAFF REPORT
___________________________________________________

for April 14, 2004 PLANNING COMMISSION MEETING

This is a combined staff report for related items.  This report contains a single background and analysis section
for all items.  However, there are separate conditions provided for each individual application.

P.A.S.: Northbank Junction, Annexation #03001, Change of Zone #3398,Special
Permit #2004 for Planned Service Commercial.

PROPOSAL: To annex approximately 214 acres, change the zoning from AG, Agriculture to
R-3, Residential and H-4, and obtain a special permit for planned service commercial for the
H-4 area with waivers to side and rear yards.

LOCATION: Generally located at N. 56th Street and Arbor Road.

WAIVER REQUEST:
Side yard setback from 50' to 10'
Rear yard setback from 50' to 20'

LAND AREA: 214 acres, more or less.

CONCLUSION: With conditions this annexation, change of zone, special permit and
waivers are in conformance with the Zoning Ordinance and
Comprehensive Plan.

RECOMMENDATION: 
Annexation With a recommendation of conditional approval, these applications 

Change of Zone shall not be scheduled on the City Council agenda until the

Special Permit Capital Improvements Program is also on the City Council agenda.

Side yard setback from 50' to 10' Recommend Approval

Rear yard setback from 50' to 20' Recommend Approval

GENERAL INFORMATION:

LEGAL DESCRIPTION: See attached legal descriptions.

EXISTING ZONING: AG, Agriculture.

EXISTING LAND USE:  Undeveloped.
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SURROUNDING LAND USE AND ZONING:  
North: Commercial, agriculture AG, Agriculture, H-1, Highway Commercial
South: Salt creek, undeveloped P, Public
East: Highway commercial H-4
West: Undeveloped AG, Agriculture

ASSOCIATED APPLICATIONS: Northbank Junction Preliminary Plat #03004 (final action).

COMPREHENSIVE PLAN SPECIFICATIONS: The Comprehensive Plan identifies this area
as urban residential, commercial and environmental resources. (F-23)

Environmental Resources: Land and water masses which are of particular importance for maintenance
and preservation, such as saline wetlands, native prairie, and some floodway and riparian corridors. Such
areas may be either publicly or privately owned. (F-22)

Saline Wetlands – This feature refers to those locations in the county where wetlands having a high salt
content can be found. Saline wetlands have four distinguishing characteristics: a type of soil usually
associated with damp or soggy areas; the presence of water during most of the year; a high occurrence of
saline (otherwise know as salt); and plants that are adapted to wet, salty soils. Eastern Nebraska saline
wetlands are rare, with perhaps 1,200 acres remaining in the county. They tend to be found along Little Salt
Creek and Rock Creek to the north and northeast of Lincoln. They provide habitat to a number of threatened
and endangered species of plants and animals – the Salt Creek Tiger Beetle and the Salt Wort in
particular.(F-52-53)

Floodplains – This feature refers to land that is susceptible to flooding or that has flood prone soils.
Floodplains provide multiple benefits to both the natural (flood storage, habitat, water quality) and built
(recreation, public health and safety, economic) environments. (F-53)

Three “Core Resource Imperatives” were identified. These imperatives were selected as those that should
receive the greatest consideration in the long range planning process. Their selection does not mean that
the other features are unimportant, inconsequential, or expendable. (Saline and Freshwater Wetlands are
one of the three core resource imparatives)

The “Core Resource Imperatives” uniquely contribute to the natural resource heritage of the region and
whose safeguarding for future generations is indispensable. The other features remain important to the long
term environmental and economic viability of the community and should not be inordinately discounted.

Saline and Freshwater Wetlands – Wetlands provide distinctive habitat opportunities for various plants
and animals, as well as offering flood control and water filtration benefits.  Lancaster County is home to
about 1,200 acres of very rare Eastern Nebraska Saline Wetlands. These wetlands offer a specialized
habitat to several threatened and endangered species, including the Saltwort and Salt Creek Tiger Beetle.
Lancaster County is the only place in the world where the Tiger Beetle exists. Owing to a dwindling Beetle
population and the growth of the city, the National Fish and Wildlife Service is considering placing the
Beetle on the Federal Threatened and Endangered Species list. 
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The City and County are investigating ways to protect and preserve the unique habitat offered by the saline
wetlands.This may include a blend of land uses stressing education, parks, floodplain, and low intensity
development. (F-54-55)

A future trail is identified along the creek in the Trails and Bicycle Facilities Plan. (F-95).

This area is shown in the future service limit, in Tier 1, Priority A. (F-31)

Areas designated for near term development are generally contiguous to existing development and should
be provided with basic infrastructure within 12 years of the adoption of the Plan. Some of the infrastructure
required for development may already be in place. This area includes some land already annexed, but is
still undeveloped and without significant infrastructure. Areas with this designation are the next priority for
infrastructure programming. Some infrastructure improvements may be done in the near term while others,
such as road improvements that are generally more costly, may take longer to complete. (F-29)

HISTORY:  
Date when preliminary plat was submitted: February 24, 2003
The plat was rejected due to incomplete information for review: March 17, 2003
Preliminary plat was submitted with complete information: June 6, 2003
Date when Planning Director’s letter was sent: July 3, 2003
Date when revised preliminary plat was submitted: December 15, 2003

Many developer negotiation meetings were held to discuss the annexation agreement.

TRAFFIC ANALYSIS: N. 56th Street and Arbor Road are classified as an Urban Principal
Arterial.(F-103). Arbor Road connects to the west under Interstate-80 presently.  Arbor
Road is existing two lane rural asphalt and gravel.  This area is subject to impact fees.  

UTILITIES: Sanitary sewer is not available at this time.  The developer is considering the
following options: 1. Build the trunk sewer with their own money and requst refund from the
city at a later date, or 2. Construct a temporary sewer line that would be abandoned after
the trunk sewer is constructed.  The final location and size of the proposed trunk sewer is
subject to Public Works Waste Water Department approval.  This will need to be
determined before the plat and annexation are voted upon by City Council.

The Public Works and Utilities Department indicates the City of Lincoln CIP  2004-2009
for Public Works/Streets and Highways shows Funding Year Greatest Activity for Arbor
Road paving from 40th to 56th in 2009.

The City of Lincoln CIP 2004-2009 for Waste Water shows Funding Year Greatest Activity
for the Northeast Salt Creek Basin Trunk Sewer from N. 56th to North 70th north of Salt
Creek in 2007-2008.
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The City of Lincoln CIP 2003-2009 for Water Supply & Distribution shows Funding Year
Greatest Activity for water mains in 56th from Fletcher Avenue to Arbor Road in 2005-
2006.

The time frames stated represent the years that the greatest activity is likely to take place
based on funding projections.  The time frames do not represent actual construction start
dates or completion dates.  Projected funding availability and timing will be subject to
future rate increases.

PUBLIC SERVICE: The Fire Department indicated that this development stretches their
ability to provide adequate service times.  The closest fire station is located at 3640
Touzalin Avenue in Havelock approximately 8 minutes from this area. 

The Parks and Recreation Department determined that they will collect impact fees from
this development and acquire parkland in another location.

ENVIRONMENTAL CONCERNS:  The Comprehensive Plan will need to be addressed
with this plat as all of the property shown in the plat south of Alvo Road and a portion of the
property north of Alvo Road is currently labeled Environmental Resources.  The
environmental resources in this area represent the saline wetland, the floodplain and the
500' buffer to the saline wetlands.  Unfortunately, the developer previously obtained fill and
grading permits to grade and fill the site.  Natural resources in the area have been
degraded such that restoration of the Catagory III saline wetlands is probably not possible. 
The western portion of this plat still encroaches into the 500' buffer, however, there are no
subdivision ordinance regulations to prevent the plat from encroachment.

ANALYSIS:

1. This is a request to annex approximately 214 acres, change the zoning from AG,
Agriculture to R-3, Residential and H-4, and obtain a special permit for planned
service commercial for the H-4 area.  The applicant requests waivers to Side yard
setback from 50' to 10', and the rear yard setback from 50' to 20' as part of the
special permit for planned service commercial.

2. The request to waive setbacks in the planned service commercial is acceptable
because this area backs onto a drainage way.  The side yard setback is
acceptable because this area is a “commercial center”.  Many commercial centers
are located on one large lot, and setbacks are required from lot lines, so
commercial centers do not deal with internal setbacks unless each site is on a
separate lot.  This area will have separate lots, but is still being treated as a
commercial center, rather than commercial pad site on autonomous lots.  
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3. The Public Works and Utilities Department had several comments which are
included in the report.

4. The Watershed Management Department had several comments which are
included in the back of this report.

5. The annexation agreement will deal with the reimbursement of costs that are being
advanced by the developer.  The annexation agreement is tied to the proposed CIP
and for this reason should be delayed until the CIP is heard at City Council.
      

SPECIAL PERMIT CONDITIONS:

Site Specific:

1. After the applicant completes the following instructions and submits the documents and
plans to the Planning Department office and the plans are found to be acceptable, the
application will be scheduled on the City Council's agenda:

1.1 Revise the site plan to show:

1.1.1 Provide a legal description for the special permit on the site plan.

1.1.2 Revise note #4 of the H-4 Special Permit notes to indicate that
individual site plans, parking lot layouts, and landscaping schedules
will be submitted at the time of Building Permit.

1.1.3 Show utility easements and revisions to the satisfaction of LES.

2. This approval permits 125,000 square feet of floor area, and variances to rear and
side yard setback requirements.

General:

3.  Before receiving building permits:

3.1 The permittee shall have submitted a revised final plan including 7 copies
and the plans are acceptable.

3.2 The construction plans shall comply with the approved plans.

3.3 Final Plats shall be approved by the City.
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STANDARD CONDITIONS:

4. The following conditions are applicable to all requests:

4.1 Before occupying, all development and construction shall have been
completed in compliance with the approved plans.

4.2 All privately-owned improvements shall be permanently maintained by the
owner or an appropriately established homeowners association approved
by the City Attorney.

4.3 The site plan accompanying this permit shall be the basis for all
interpretations of setbacks, yards, locations of buildings, location of parking
and circulation elements, and similar matters.

4.4 This resolution's terms, conditions, and requirements bind and obligate the
permittee, its successors and assigns.

4.5 The applicant shall sign and return the letter of acceptance to the City Clerk
within 30 days following the approval of the special permit, provided,
however, said 30-day period may be extended up to six months by
administrative amendment.  The clerk shall file a copy of the resolution
approving the special permit and the letter of acceptance with the Register
of Deeds, filling fees therefor to be paid in advance by the applicant.

ANNEXATION CONDITIONS:

1. Sign an annexation agreement.

Prepared by:

Becky Horner, 441-6373, rhorner@ci.lincoln.ne.us
Planner

DATE: April 1, 2004

APPLICANT: Hartland Homes, Inc. Rodger and Eldonna Schwisow
PO Box 33787 1354 Pelican Bay Place
Lincoln, NE 68542 Lincoln, NE 68528
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OWNER: Same

CONTACT: Brian D. Carstens and Associates
601 Old Cheney Road, Suite C
Lincoln, NE 68512
434-2424

F:\FILES\PLANNING\PC\CZ\3300\cz3398.wpd
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